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To: Mayor and Village Council

Through:

From:

Maria T. Aguilar, Village Manager

Cheryl Cioffari, AICP, LEED Green Associate, Director of Planning

Date: February 25, 2016

SUBJECT: FUTURE LAND USE MAP AMENDMENT (FLRZ-14-02)
APPLICATION FOR PROPERTY LOCATED AT APPROXIMATELY
MM 85.5 OVERSEAS HIGHWAY

Background:
The applicant/agent for the Application (Attachment A) is Don Horton of Island Construction
Management, Inc. (the “Applicant”), representing the property owner, Smugglers Cove Partners
(the “Owner”).

The existing Future Land Use Map (“FLUM”) category is Conservation (C). The proposed
FLUM category is Mixed Use (MU).

The Proposed Amendment was heard before the
Local Planning Agency (the “LPA”) at the
September 9, 2014 meeting.  The LPA made a
motion to recommend approval of the proposed
FLUM Amendment to the Village Council; the
motion failed through a 4-3 vote. At a regular
scheduled Village Council meeting on March 12,
2015, the Village Council passed the proposed
Ordinance on first reading through a 3-2 vote.

In accordance with Florida Statutes Section
163.3184, the proposed Ordinance was rendered
to the Department of Economic Opportunity
(“DEO”). On May 22, 2015, the DEO responded
to the Village with an Objections,
Recommendations and Comments Report (“ORC
Report”, Attachment B). The DEO stated in part
“Do not adopt the amendment as proposed Figure 1. Location Map

Council Communication
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because it is internally inconsistent. Determine the Keys Wetland Evaluation Procedure
(KEYWEP} score for the access point. Create a new commercial only land use district or
propose a site specific amendment limiting the parcel to a specified amount such as 11,562 sq. ft.
of commercial square footage if that amount can be accommodated and still meet wetland and
surface water setback provisions.”

Based on the ORC Report, Staff concurred with the DEO and provided a response to the Agent
with written recommendations to resolve the issues identified in the ORC Report (Attachment
C). Staff recommended the following actions:

1. Create an Objective to coordinate land use with the elements of the Comprehensive Plan
through Future Land Use Element Sub-Area Policies applicable to a specific geographic
area.

2. Create a Sub-Area Policy specific to Parcel 00093820-000200.

Property Information:
The approximately 46,250 square-foot property is located near U.S. 1 Overseas Highway Mile
Marker 85.5 ocean-side on Windley Key with the Parcel Number 00093820-000200 (the
“Property”, Figure 1) and is currently vacant with a small encroachment from a structure on the
adjacent property.

Existing Use:
The Property is currently vacant. Aerial photographs indicate the Property was used as parking
for the adjacent Smugglers Cove Marina and previously had a two floating wood docks that have
since been removed.

Existing Habitat:
The upland portion of Property is predominantly disturbed bordered by mangrove communities
to the north and west, and by Snake Creek Channel to the east. The Property is immediately
adjacent to Smugglers Cove Marina to the south and State owned property consisting of
mangrove communities to the north and west.

According to the Vegetation Survey dated May 14, 2014 completed by Harry A. DeLashmutt of
Biosurveys, Inc. (the “Vegetation Survey”, Attachment D). According to the Vegetation Survey,
“the wetland strip described above contains the only habitat on the parcel. It is classified as
“Fringing Mangrove 612” habitat and is connected to a significant area of undisturbed mangrove
wetlands to the west and north….The strip is considered wetland based on the indication of
plans, the soils and hydric conditions. It appears there is tidal connection and influence.”
Additionally, the Vegetation Survey included a Florida Keys Wetland Evaluation Procedure
(KEYWEP) worksheet which indicated a total score of wetland as 8.6. Staff reviewed the
Vegetation Survey and consulted with the United States Environmental Protection Agency and
found that based on the testimony within the Vegetation Survey as well as the KEYWEP score,
the wetland would be classified as a “red-flag” wetland.  “Red flag” wetlands are those wetlands
that exhibit a high level of functional capacity and lack of disturbance prohibit development
under any circumstances. High functional capacity wetlands are those wetlands that score at a 5.5
or higher, regardless of previous disturbance. Development is prohibited under any circumstance
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[Ref. Code Section 30-1641(3)].

Existing Flood Zone:
The Property is located within FEMA flood
zones AE 8, pursuant to FIRM panel
12087C1004K Map, effective date February 18,
2005.

Land Use History:
Prior to the effective date of the Village
Comprehensive Plan on December 6, 2001, the
property was within the Mixed Use /
Commercial (MC) FLUM category of the
Monroe County Year 2010 Comprehensive Plan
(the “County Plan”) effective January 4, 1996
(Figure 2). Pursuant to County Plan Policy
101.4.5, “The principal purpose of the Mixed
Use/ Commercial land use category is to provide
for the establishment of commercial zoning
districts where various types of commercial retail
and office may be permitted at intensities which
are consistent with the community character and
the natural environment. Employee housing and
commercial apartments are also permitted.

This land use category is also intended to allow
for the establishment of mixed use development
patterns, where appropriate. Various types of
residential and non-residential uses may be
permitted; however, heavy industrial uses and
similarly incompatible uses shall be prohibited.
In order to protect environmentally sensitive
lands, the following development controls shall
apply to all hammocks, pinelands, and disturbed
wetlands within this land use category:

1. only low intensity commercial uses shall be allowed;
2. a maximum floor area ratio of 0.10 shall apply; and
3. maximum net residential density shall be zero.”

On December 6, 2001, the Village Comprehensive Plan designated the property within the
Conservation (C) FLUM category (Figure 4), which is intended to “to provide for the long-term
preservation of environmentally sensitive natural resource systems. Conservation resources
generally include wetlands, transitional wetlands, mangroves, salt marsh, tidal waters, beaches,
beach berms and dunes, natural shoreline or upland hammocks.”

Figure 2. County FLUM (2010 Comp Plan)

Figure 3. Existing FLUM Category
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The Property was assigned the C FLUM
category despite the existence of parking areas
and accessory uses and structures associated with
the adjacent Smugglers Cove Marina.
Furthermore, the majority of the Property is
disturbed habitat, and has existed that way prior
to the incorporation of the Village.

Neighboring Land Uses and Character:
The Property is adjacent to a marina and hotel to
the south, a 47.8-acre State of Florida property
within the C FLUM to the north and west, and
Snake Creek to the east. Except for the State-
owned property, the neighboring land is
developed and contains disturbed habitat. The
north end of Windley Key is characterized by
low- to medium-density residential development,
an ocean-side commercial marina, a restaurant, and conservation land.

Analysis:
During the comprehensive planning process, the Village designated the Property within the C
FLUM category, which is intended to provide for the long-term preservation of environmentally
sensitive natural resource systems, such as the abutting State-owned property. However, the
Property is primarily disturbed habitat with mangrove communities located along the north and
west property lines and has been utilized as accessory parking for the adjacent marina and hotel.
Furthermore, the Property was previously within the County’s MC FLUM category. Village
Staff has determined that an error in mapping was made during the comprehensive planning
process which designated the property within the C FLUM category.

The proposed map amendment to change the Property to Mixed Use (MU) (Figure 4) would be
more appropriate for the Property and with the adjacent properties. Therefore, the proposed
amendment would be compatible with the basic intent and purpose of Islamorada’s
Comprehensive Plan.

The Applicant has requested the proposed FLUM amendment to amend the Property’s
designation from Conservation (C) to Mixed Use (MU) and have proposed a site-specific text
amendment in response to the ORC Report. The final draft proposed site specific policy was
written by the Applicant and submitted to staff on January 19, 2016 (Exhibit “B – Applicant” to
Attachment E). The proposed site specific policy only limits the number of market-rate
residential dwelling units to a maximum of two (2) residential dwelling units1. The Applicant has
not limited the maximum nonresidential intensity (FAR), but rather proposed it to remain
consistent with Comprehensive Plan Policy 1-2.1.4. However, the Applicant included a caveat to

1 Pursuant to Comprehensive Plan Policy 1-2.1.4, the maximum residential density within the MU FLUM is six (6)
dwelling units per acre. This requires a minimum area of 7,260 square feet of land area to support each dwelling
unit.

Figure 4. Proposed FLUM Category
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state “*or as amended in the future” for both the nonresidential intensity (FAR) and the density
for hotel or motel rooms/units.

Staff has found that the proposed site specific amendment limits the maximum amount of
market-rate residential density but requires further corrections to ensure that it is consistent with
other policies and objectives within the Comprehensive Plan, as well as the Florida Statutes.
Staff has cautioned the Applicant about the inclusion of the language “or as amended in the
future” in the site specific policy because it does not establish clear and predictable guidelines,
nor does it specify how and when the policy would be amended. The Applicant’s proposed site
specific policy is inconsistent with Florida Statutes, Section 163-3177(1) which states that “The
[comprehensive] plan shall establish meaningful and predictable standards for the use and
development of land and provide meaningful guidelines for the content of more detailed land
development and use regulations.” Therefore, staff has drafted an alternative site specific policy
for the Property based on the submission of the Applicant (Exhibit “B – Staff” to Attachment E).
Exhibit “B-Staff” was amended to remove the list of uses the Applicant provided because the list
of uses included all of the permitted and conditional uses within the Tourist Commercial (TC)
Zoning District with the exception of: (1) hotels and motels with 25 rooms or less and (2) hotels
or motels having more than 25 rooms and less than fifty rooms. Based on the analysis conducted
by staff, the approximately 46,250 square-foot Property does not have enough land area to
support more than fifty (50) hotel or motel rooms. Therefore, as currently drafted, the
Applicant’s site specific policy (Exhibit “B – Applicant” to Attachment E) would preclude hotel
or motel developments with less than 50 rooms. Because the Applicant has not proposed to limit
the uses on the property, staff recommends removing the list of allowed/permitted uses for
clarity purposes.

Impact and Policy Analysis:
The proposed FLUM amendment would alter the development potential of the property. The
following table is a comparison of the maximum residential density and non-residential intensity
[or floor area ratio (FAR)] between the existing C FLUM and the proposed MU FLUM.

Maximum Residential Density:
The C FLUM category prohibits residential density. However, it should be noted that the Village
has established programs for land acquisition and the transfer of development rights (TDRs) on
privately-owned conservation lands in accordance with Comprehensive Plan Policy 1-2.6.2.
Section 30-699(b)(1) of the Village’s Code of Ordinances (the “Code”) permits the off-site
transfer of density in the amount of 0.25 dwelling units per acre, pursuant to Code Chapter 30,
Article IV, Division 12.

The Applicant proposed MU FLUM category with the site specific text amendment would allow
the following:

 Two (2) market-rate dwelling units;
 Six (6) hotel/motel units per acre; up to twelve (12) hotel/motel units per acre with TDRs;

or as amended in the future;
 Fifteen (15) affordable housing dwelling units per acre.
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The minimal lot size to support one (1) market-rate residential unit would be 7,260 square feet or
0.16 acre. The MU FLUM category allows affordable housing at an allocated density of 15 units
per acre that requires a minimum of 2,904 square feet to support one unit. If approved, the
proposed FLUM amendment would result in an increase of two (2) market-rate residential
dwelling units; twelve (12) hotel/motel units or up to 15 deed-restricted affordable residential
dwelling units on the property2.

Maximum Non-Residential Intensity (FAR):
The C FLUM category does not allow for nonresidential development. The proposed MU FLUM
category with a site specific text amendment would allow nonresidential intensity of 0.25 FAR
for areas outside of the Village Activity Centers, and up to 0.35 FAR for areas inside the Village
Activity Centers, Working Waterfronts and through the utilization of the transfer of development
rights (TDRs). If approved, the proposed FLUM amendment would result in a potential of
11,562 square feet of nonresidential development or 16,187 square feet of nonresidential
development utilizing TDRs3. The Applicant has proposed to include language to state “or as
amended”; however, staff recommends that this proposed language be eliminated as it is not
consistent with Florida Statutes, Section 163-3177(1) which requires that comprehensive plans
have clear and predictable standards.

The above development scenarios may be further constrained by criteria included in the
Comprehensive Plan and Land Development Regulations (LDRs), including but not limited to:
requirements for minimum open space; concurrency management and level of service (LOS)
standards for transportation, water, including potable water, stormwater and other public
facilities and services; off-street parking and internal circulation; landscaping; impacts on
schools; and on-site and off-site improvements and design amenities required to achieve land use
compatibility. Natural constraints such as the shape and natural features of a site may also
present obstacles to achieving maximum density and/or intensity delineated above.

Summary of Potential Impacts: The proposed FLUM amendment (and the associated Official
Zoning Map amendment) would correct a mapping error, establish a site specific policy for the
Property and increase the development potential of the vacant property by allowing the property
owners to develop the property as market-rate dwelling units, affordable dwelling units,
nonresidential floor area or transient units through the transfer of development rights (TDR)
procedure established in the Comprehensive Plan and the LDRs.

2 The potential density is based on the square footage provided in the application and indicated on the Monroe
County Property Appraiser card. Pursuant to Comprehensive Plan Policy 1-2.1.5, “no density or floor area ratio
(FAR) credit shall be granted for undevelopable environmentally sensitive lands including wetlands; transitional
wetlands; mangroves; salt march; tidal waters; beaches; beach berms and dunes; and natural shorelines; excepting
provisions for transfer of development rights herein.”

Currently, there is no allocation system from hotel/motel. Therefore, any development of hotel/motel units on the
Property would require the units to be transferred consistent with Comprehensive Plan Policy 1-3.1.3.

3 Pursuant to Comprehensive Plan Policy 1-2.1.4, the maximum residential density within the MU FLUM is six (6)
dwelling units per acre. This requires a minimum area of 7,260 square feet of land area to support each dwelling
unit.
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Impact on Public Facilities:
Wastewater: The Village has adopted level of service (LOS) standards for wastewater
management systems as required by Federal and State regulations. Currently, any permitted or
replacement on-site wastewater treatment facility with a design flow less than or equal to
100,000 gallons per day (GPD) within the Village must comply with the 10/10/10/1 Best
Available Technology (BAT) standard, as well as require approval from the Monroe County
Health Department and/or the Florida Department of Environmental Protection. Any
development associated with the proposed FLUM amendment would be subject to this provision
or would be mandated to hook up to a central sewer system when it is available. The proposed
FLUM amendment is not projected to decrease the existing wastewater LOS or the existing
wastewater supply LOS below the adopted standard, as provided in Comprehensive Plan Policies
4-1.1.1 and 9-1.2.3.

Potable Water: The Village has adopted LOS standards for potable water. The LOS standard for
the Village is 371.7 gallons per equivalent residential unit (ERU) per day. Based on water use
data provided by FKAA and 2010 Census population data, the current amount of water
consumed by an ERU in Monroe County is 219.42 gallons per day (GPD). Therefore, the actual
demand is lower than the Village’s LOS standard for ERUs of 371.7 GPD. The following table
compares the estimated potable water demand at the adopted LOS standard of the existing and
proposed FLUM categories, based on maximum development potential.

Existing FLUM Category

Maximum
Residential Density

Maximum Non-
Residential

Intensity (FAR)
Conservation (C)

N/A N/A

Proposed FLUM Category

Maximum
Residential Density

Maximum Non-
Residential

Intensity (FAR)
Mixed Use (MU)

Residential Density (15 units
per acre)

15 units x 371.7 gal/ERU/day
= 5,567 GPD

N/A

Nonresidential (0.35 FAR)
N/A

0.35 Gal X 11,562 SF
=4,047 GPD

Source: Islamorada 10-Year Water Supply Facilities Work Plan.

The proposed FLUM amendment is not projected to decrease the existing potable water LOS
below the adopted standard, as provided in Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Solid Waste: The Village has adopted LOS standards for solid waste management. Pursuant to
Comprehensive Plan Policies 4-1.1.4 and 9-1.2.3, minimum disposal quantity is 12.2 pounds per
day per equivalent residential unit (ERU). The maximum development potential of up to 15
dwelling units and no nonresidential floor area that may result from the proposed FLUM
amendment would generate up to an estimated 183 pounds of solid waste per day, based on the
following table:
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Existing FLUM Category

Maximum
Residential Density

Maximum Non-
Residential

Intensity (FAR)
Conservation (C)

N/A N/A

Proposed FLUM Category

Maximum
Residential Density

Maximum Non-
Residential

Intensity (FAR)
Mixed Use (MU)

Residential Density (15 units
per acre)

12.2 lbs/day/ERU x 15 DU
= 183 lbs of solid waste/day

N/A

Nonresidential (0.35 FAR)
N/A

6.37 lbs/day/acre =
~6.37lbs

The Village’s solid waste LOS also requires that sufficient capacity be available at a solid waste
disposal site to accommodate all existing and approved development for a period of three (3)
years from the projected date of completion of the proposed development or use. The Village has
no facilities within its jurisdiction for the disposal of solid waste. All solid waste generated from
the Village is currently managed through a contract with Advanced Disposal and disposed of
through existing authorized Monroe County and Miami-Dade County solid waste facilities. The
2013 Monroe County Public Facilities Capacity Assessment Report indicates that there is
sufficient capacity available at authorized disposal sites to accommodate all existing and
approved development for at least the next twelve (12) months. The proposed FLUM amendment
is not projected to decrease the existing solid waste LOS below the adopted standards, as
provided in Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Stormwater: The Village has adopted LOS standards for stormwater management as currently
mandated by State agencies, as defined in the Village’s adopted Stormwater Management Master
Plan, and as implemented in the Village’s LDRs and Stormwater Design Criteria Technical
Manual. Any development associated with the proposed FLUM amendment would be subject to
these standards and is required to meet or exceed them as a condition of development approval.
The proposed FLUM amendment is not projected to decrease the existing stormwater LOS
below the adopted standard, as provided in Comprehensive Plan Policies 4-1.1.2 and 9-1.2.3.

Recreation and Open Space: The Village has adopted a minimum LOS standard for recreation
and open space of 3.79 acres per 1,000 population, pursuant to Comprehensive Plan Policy 9-
1.2.3. In 2012, the Village had an estimated functional population of 11,3264. The recreation and
open space adopted LOS therefore requires 42.66 acres. The existing acreage of Recreational
facilities in Islamorada is 132.3, which greatly exceeds the adopted LOS standard and provides
for 11.68 acres per 1,000 persons.

The existing supply of recreation and open space area in the Village is 132.3 acres, which
exceeds the adopted LOS standard and provides for 11.68 acres per 1,000 persons. Therefore, the
proposed FLUM amendment is not projected to decrease the existing recreation and open space

4 2012 Village of Islamorada Capacity Assessment Staff Report
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LOS below the adopted standards, as provided in Comprehensive Plan Policy 9-1.2.3.

Roadways: The Village has adopted minimum LOS standards for roadways, pursuant to
Comprehensive Plan Policy 9-1.2.3. The Property is located adjacent to Overseas Highway
which shall have sufficient available capacity to operate at or above LOS C as measured by peak
hours volumes at all intersections including but not limited to all intersections of U.S.1.

The proposed FLUM amendment would generate up to 98.85 average weekday trips based on
the maximum development potential of up to fifteen (15) dwelling units (DUs), as shown in the
following table:

Existing FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Conservation (C)

N/A N/A

Proposed FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Mixed Use (MU)

9.57 weekday trips x 6 DU
= 57.42 average trips per

day

High-turnover (sit down)
restaurant:

127.15 weekday trips per 1,000 SF
gross floor area = 127.15 trips X

11.5625 = 1,470 trips per day

Fast food restaurant with drive
through:

496.12 weekday trips per 1,000 SF
gross floor area = 496.12 trips X

11.5625 = 5,736 trips per day

6.59 weekday trips x 15
DUs

= 98.85 average trips per
day

The trip generation rate is based on the Institute of Transportation Engineers’ Trip Generation,
9th Edition (the “ITE Manual”), using the single-family detached housing (210), low-rise
apartment (221), high-turnover (sit down) restaurant (932) and fast food restaurant with drive
through (934) land use classifications.

The Applicant has proposed a site specific text amendment for the Subject Parcels that would
allow all of the uses within the Tourist Commercial (TC) Zoning District with the exception of
hotels or motels with 25 rooms or less and hotels or motels with more than 25 rooms and less
than 50 rooms. For purposes of the analysis, staff utilized two nonresidential uses that
demonstrate that there is an increased potential of trip generation. However, the proposed FLUM
amendment is not projected to decrease the existing roadway LOS for U.S. 1 below the adopted
standard, as provided in Comprehensive Plan Policy 9-1.2.3.

Schools: The Comprehensive Plan does not establish a LOS standard for schools, but Monroe
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County and state law require that school classroom capacity be available to accommodate all
school-age children generated by proposed development or use. According to the 2013 Monroe
County Public Facilities Capacity Assessment Report, all schools have adequate capacity to
serve the growth through 2015-2016. The overall 2012-2013 utilization is 66.49% of the school
system capacity. Therefore, the proposed FLUM amendment is not projected to decrease the
existing schools LOS below the County’s adopted standard.

Compatibility with Comprehensive Plan Policies:
 Policy 1-2.4.1: Guide the Location of Commercial Uses and Revitalize Commercial Areas
 Policy 1-2.4.5:  Standards Applicable to Non-Residential Uses in the MU Designation.
 OBJECTIVE 1-2.6:  MANAGE CONSERVATION RESOURCES.
 Policy 5-1.1.10:  Maintain a 50 Foot Buffer Adjacent to Wetlands.
 Policy 1-2.1.14, Criteria for Future Land Use Map (FLUM) Amendments

Comprehensive Plan Objective 1-2.4, Recognize Mixed Use Development Patterns, states:
“Areas designated Mixed Use (MU) on the Future Land Use Map recognizes the prevalent and
historical mixed use pattern of development in the Village. The MU category shall accommodate
a mix of commercial and residential uses, which may be located in the same building, limited
public and semi-public uses, recreational facilities, schools, marinas, tourist-oriented facilities,
and supportive community facilities ancillary to the permitted uses, pursuant to the standards in
the Comprehensive Plan and the Land Development Regulations.”

The proposed map amendment would be consistent with the historical trend of a mixed use
development pattern within the Village. The properties along Overseas Highway contain mixed
uses, including commercial, recreation and residential uses.

Comprehensive Plan Policy 1-2.4.1, Guide the Location of Commercial Uses and Revitalize
Commercial Areas, states “Mixed Use (MU) is the only FLUM category in which commercial
uses shall be permitted.  The general pattern of commercial land uses in MU shall:

1. Prevent negative impacts on the fragile coastal ecosystem by directing commercial
development away from environmentally sensitive lands and critical habitat;

2. Revitalize all existing commercial areas and further distinguish Village Activity Centers;
3. Restrict the scale and intensity of commercial development outside of the Village

Activity Centers and other appropriate areas in the Village;
4. Promote safe and efficient vehicle, cyclist and pedestrian movement;
5. Prevent or minimize Village costs to provide infrastructure;
6. Avoid encroachment of incompatible commercial activity into established residential

neighborhoods;
7. Enhance the unique character of the Village’s commercial land uses through incentives

for bufferyards and landscaping; and
8. Facilitate within the Village Activity Centers, the creation of aesthetically pleasing

commercial spaces outdoors, as places for social leisure and interaction, while limiting
light industrial uses, outdoor storage and sales as a primary use of land, and outdoor retail
sales as an accessory use of land.”
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The Property has contained a variety of uses and served as off-street parking for the adjacent
nonresidential business. The proposed Amendment would assist to guide and revitalize
commercial areas.

Comprehensive Plan Policy 1-2.4.5, Standards Applicable to Non-Residential Uses in the MU
Designation, states, “The Floor Area Ratio (FAR) for MU designated parcels outside of the
Village Activity Centers shall not exceed 0.25, except that an FAR up to 0.35 may be allowed on
designated receiver sites through the transfer of development rights and for Working Waterfronts
parcels, as provided for in the Land Development Regulations. FAR within the Village Activity
Centers and on Working Waterfronts parcels shall not exceed 0.35 FAR. The Land Development
Regulations shall establish criteria governing the appropriate mass and scale of structures, trip
generation, design and location of access and egress facilities, off-street parking and safe
pedestrian facilities in MU. Design techniques such as landscaping, screening and buffering shall
be applied to ensure land use compatibility within MU areas.”

If approved, the proposed FLUM amendment would result in a potential of 11,562 square feet of
nonresidential development or 16,187 square feet of nonresidential development utilizing TDRs5.
Any development associated with the proposed FLUM amendment would be required to comply
with all applicable portions of the LDRs including but not limited to landscaping, buffering and
off-street parking. Therefore, the proposed amendment is consistent with Policy 1-2.4.5.

Comprehensive Plan OBJECTIVE 1-2.6, MANAGE CONSERVATION RESOURCES, states,
“The Future Land Use Map designates lands as Conservation (C) to provide for the long-term
preservation of environmentally sensitive natural resource systems. Conservation resources
generally include wetlands, transitional wetlands, mangroves, salt marsh, tidal waters, beaches,
beach berms and dunes, natural shoreline or upland hammocks.

The Property is disturbed habitat on the upland portion of the site, with fringing mangrove and
buttonwood associations. The current C designation is not consistent with the environmental
features of the Property. Therefore, the proposed amendment is consistent with Objective 1-2.6.

Comprehensive Plan Policy 5-1.1.10, Maintain a 50 Foot Buffer Adjacent to Wetlands, states
“Islamorada, Village of Islands shall require minimum vegetated setbacks of fifty (50) feet to be
maintained as an open space buffer for development occurring adjacent to all types of wetlands
except for tidally inundated mangrove fringes or permitted under Objectives 5-1.2 and 5-1.3.  If a
fifty (50) foot setback results in less than 2,000 square feet of principal structure footprint of
reasonable configuration then the setback may be reduced to allow for 2,000 square feet of
principal structure footprint of reasonable configuration; provided the setback is not reduced to
less than twenty-five (25) feet. On properties classified as scarified adjacent to wetlands, the
wetland setback may be reduced to twenty-five (25) feet, without regard to buildable area if the
entire setback area is planted and maintained in native vegetation with a site-suitable stormwater
management plan, and thereafter placed under conservation easement. The wetland setback
required by this subsection shall not apply to mangrove or wetland fringes occurring along man-
made canals, channels or basins. ‘Development’ shall include all activities as currently defined in
the F.S. 380.05, hereby incorporated by reference.”

5 See footnote No. 1.
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Any development associated with the proposed Amendment would be required to maintain a
setback consistent with Policy 5-1.1.10; therefore, the Request is consistent with this Policy.

Comprehensive Plan Policy 1-2.1.14, Criteria for Future Land Use Map (FLUM) Amendments,
states that Islamorada, Village of Islands, shall maintain specific criteria for amending the Future
Land Use Map that are consistent with the general procedures delineated in Chapter 163.3177,
163.3184 and 163.3189, Florida Statutes and the principles for guiding development in areas of
critical state concern. The Village Council shall make its determination on proposed FLUM
amendments on legitimate public purpose based on one or more of the following factors;
however, in no event shall an amendment be approved which would result in an adverse
community change.

1. Demand for the proposed FLUM category in the village in relation to the amount of land
currently assigned the FLUM designation and available to accommodate that demand;

The Applicant states “I believe the important factor in the figures above demonstrate that the
Village has in fact basically run out of TC zoning. The reason for this assessment is that two
of the three sites have been granted site plan approvals and the other one is currently being
used as a parking lot for another existing development. Assuming the data is correct and
Islamorada has the potential for future growth and since the dominant industry in Islamorada
is arguably Tourism one can conclude that there is a need for additional TC zoned
properties. The addition of such sites will potentially employ locals, enhance the fishing
industry and allow for development or redevelopment of tourist based uses. This zoning
addition will allow for sites that are currently overdeveloped and over density to transfer
from an overdeveloped site to an acceptable site such as this one.”

According to Village records, there are approximately 850 parcels that are designated Mixed
Use (MU) of which 136 parcels are vacant. The Applicant has not demonstrated a demand
for the proposed FLUM category beyond what is currently available.

2. Compatibility of the site’s physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed FLUM category;

The upland portion of Property is predominantly disturbed habitat bordered by mangrove
communities to the north and west, and by Snake Creek Channel to the east. The proposed
amendment to the MU FLUM designation is compatible with the site’s physical, geological,
hydrological and other environmental features.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan;

A data error in mapping is evident. This determination is based on the existing C FLUM
designation and the fact that the property is vacant, disturbed habitat and was historically
within County’s Future Land Use designation that allowed development. Staff believes the
property was mistakenly assigned the C Zoning District during the development of the
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Village’s original 2001 Future Land Use Map, as the Property was formerly part of a larger
tract of State-owned conservation land to the north and west and an existing hotel, restaurant
and marina to the south.

4. New issues;

Not applicable.
5. Recognition of a need for additional detail or comprehensiveness.

Not applicable.

The proposed amendment is consistent with Policy 1-2.1.14.

Compatibility with the Principles for Guiding Development:
The following shall be the principles with which any plan amendments must be consistent
pursuant to the Florida Keys Area of Critical State Concern designation as set out in Chapter
380.0552(7), Florida Statutes.

(a) Strengthening local government capabilities for managing land use and development so that
local government is able to achieve these objectives without continuing the area of critical
state concern designation.

The Applicant states, “This proposal would not impact local government capability for
managing land use and development.”

Staff finds that the proposed FLUM amendment would not impact local government
capability for managing land use and development.

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations,
seagrass beds, wetlands, fish and wildlife, and their habitat.

The Applicant states, “The eastern portion of the subject property is located on Snake Creek.
The subject property is scarified and according to the Monroe County 2009 GIS Habitat
layer, the majority of the property is described as Impervious Surface. A small portion of the
eastern boundary does contain mangrove; however, it does appear to be of marginal
consequence. Furthermore, the subject property was originally part of RE #00093820-
000000, which was sold in 2011 to The Board of Trustees of the Internal Improvement Trust
Fund and placed in conservation. The subject property (1.06 acres) was retained by the owner
of Smugglers Cove and was not intended to be designated as conservation and would be used
for development purposes in conjunction with the existing Smugglers Cove. Therefore, the
small portion of shoreline would not affect shoreline or marine resources.”

Staff finds that the proposed FLUM amendment would not affect shoreline or marine
resources, and any future development would be required to comply with the Village’s
shoreline and marine resource protection regulations.
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(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and
beaches, wildlife, and their habitat.

The Applicant states, “According to the Monroe County GIS, the 2009 Habitat overlay
identifies the subject property as Impervious Surface.”

Staff finds that the upland portion of the Property is predominantly disturbed bordered by
mangrove communities to the north and west. Any invasive exotic species that exists on the
Property would be removed as a condition of development approval. Any future development
would be required to preserve, protect, relocate or replace all environmentally sensitive
resources on the property, in accordance with the Comprehensive Plan and LDRs.

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound
economic development.

The Applicant states, “The proposed project would not adversely affect the economic well-
being of the Florida Keys and its citizens. In fact, FLUM amendment and rezoning would
benefit the owner of Smugglers Cove and potentially enhance the future tax base of the
Village.”

Staff finds that the proposed FLUM amendment would ensure the maximum well being of
the Florida Keys and its citizens by directing development to a vacant undeveloped property
with disturbed habitat.

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida
Keys.

The Applicant states, “The proposed FLUM amendment and rezoning would not adversely
affect the quality of water throughout the Keys. Furthermore, the Village’s Comp Plan and
LDRs would require stormwater and wastewater management as a condition of development
approval.”

Staff finds that the proposed FLUM amendment would not adversely impact the quality of
water throughout the Florida Keys. Pursuant to the Village’s Comprehensive Plan and LDRs,
stormwater and wastewater management compliance is required as a condition of
development approval. Furthermore, any development would be required to be setback from
the adjacent wetlands, consistent with the regulations in the Comprehensive Plan and LDRs.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural
environment, and ensuring that development is compatible with the unique historic character
of the Florida Keys.

The Applicant states, “The proposed FLUM amendment and rezoning would have no impact
on the scenic resources, the natural environment, or the unique historic character of the
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Florida Keys. The subject property is identified as "Impervious Surface" according to the
Monroe County GIS layer entitled Habitat 2009.”

Staff finds that the proposed FLUM amendment would have no impact on the scenic
resources, the natural environment, or the unique historic character of the Florida Keys.

(g) Protecting the historical heritage of the Florida Keys.
The Applicant states, “There are no known archaeological or historical artifacts on the
property. Therefore, there would be no detriment to the historical heritage of the Florida
Keys.”

Staff finds that there are no known archaeological or historical artifacts on the property.

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:
1. The Florida Keys Aqueduct and water supply facilities;
2. Sewage collection, treatment, and disposal facilities;
3. Solid waste treatment, collection, and disposal facilities;
4. Key West Naval Air Station and other military facilities;
5. Transportation facilities;
6. Federal parks, wildlife refuges, and marine sanctuaries;
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties;
8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.

The Applicant states, “The FLUM amendment and rezoning would not adversely impact the
value, efficiency, cost effectiveness, and amortized life of existing and any subsequent public
investments.”

Staff finds that the proposed FLUM amendment would not adversely impact the value,
efficiency, cost-effectiveness, and amortized life of existing and proposed major public
investments.

(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.

The Applicant states, “The proposed FLUM and rezoning would not adversely impact the
protection or improvement of water quality. As a condition of development approval,
stormwater and wastewater management would have to comply with the Village Comp Plan
and LDRs.”

Staff finds that the proposed FLUM amendment would not adversely impact the protection or
improvement of water quality. Pursuant to the Village’s Comprehensive Plan and LDRs,
stormwater and wastewater management compliance is required as a condition of
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development approval.

(j) Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of Chapters
381.0065(4)(l) and 403.086(10), Florida Statutes, as applicable, and by directing growth to
areas served by central wastewater treatment facilities through permit allocation systems.

The Applicant states, “The subject property is scarified and is designated as "Impervious
Surface" on the Monroe County GIS layer entitled Habitat 2009, The proposed FLUM
amendment and rezoning would not adversely impact the nearshore water quality.
Furthermore, as a condition of development approval, stormwater and wastewater
management would have to comply with the Village Comp Plan and LDRs.”

Staff finds that the proposed FLUM amendment would not adversely impact the
improvement of nearshore water quality. Pursuant to the Village’s Comprehensive Plan and
LDRs, stormwater and wastewater management compliance is required as a condition of
development approval.

(k) Limiting the adverse impacts of public investments on the environmental resources of the
Florida Keys.

The Applicant states, “The proposed FLUM amendment and rezoning would not adversely
impact the public investments on the environmental resources of the Florida Keys.”

Staff finds that the proposed FLUM amendment would not adversely impact the public
investments on the environmental resources of the Florida Keys.

(l) Making available adequate affordable housing for all sectors of the population of the Florida
Keys.

The Applicant states, “The proposed FLUM amendment and rezoning would not adversely
affect the availability of affordable housing within the Florida Keys.”

Staff finds that the proposed FLUM amendment would not affect affordable housing within
the Florida Keys. Affordable housing could be developed on the property within the
proposed FLUM category.

(m)Providing adequate alternatives for the protection of public safety and welfare in the event of
a natural or manmade disaster and for a post-disaster reconstruction plan.

The Applicant states, “The proposed FLUM amendment and rezoning would not adversely
affect this provision.”

Staff finds that the proposed FLUM amendment would not affect the provision of adequate
alternatives for the protection of public safety and welfare in the event of a natural or
manmade disaster and for a post-disaster reconstruction plan.
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(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and
maintaining the Florida Keys as a unique Florida resource.

The Applicant states, “The proposed FLUM amendment and rezoning would not adversely
affect this provision.”

Staff finds that the proposed FLUM amendment would be consistent with this principle.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
Based on the foregoing, it is recommended that the Village Council pass and adopt the
Proposed Ordinance (Attachment E) on second reading, thereby amending the Future Land Use
Map from Conservation (C) to Mixed Use (MU) with the site specific policy Exhibit “B - Staff”
to establish the site specific text amendment.
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APPLICATION FOR MAP AMENDME
Pursuant to Chapter 30, Article IV, Divisions 8 & 9

Application Ty~ wA~I~ic~a~tio~-n~F~;_ __ ... ~~_--,

IFuture Land Use and Zoning $5,120.00
Zoning only $2,500.00
Request concurrent Future Land Use and Zoning
hearings pursuant to §163.3184(12), Florida Statutes

ISLAMORADA, VILLAGE OF ISLANDS
PLANNING AND DEVELOPMENT SERVICES D

PLEASE NOTE: THIS APPLICATION ACCEPTED BY APPOINTMENT ONLY.

An application must be deemed complete and in compliance with the Village Code by Staff prior to the items being
scheduled for review. See the Submittal Requirements below for a list of required submittals and documents.

APPLICANT I AGENT (if applicable): Property owner must submit a notarized letter authorizing the applicant/agent
to act on their behalf including the agent's name, address and phone number.
Name: lS-lQ..nd CoO srv:uG-t\o-. HaC')::a 1(.. ty'>H:Vt:

Mailing Address: \4 L...\ ~02 chi St.
City: lA.({lCn; e.C State: _Lr--IL..\ Zip; ~ 3::::>'1":J
HomelMobile Phone: _ S"".;l a.- . .;) 'Q Co a.. Office: .&)a- 4 <..0 0 'J Fax: &s:2 "1 tp 0 ~

Email: Gl.?n e; (..! l~"dCQt')(t...--uC.1i"""""~,,o411..f'!"\u""'+, t"ol')"'")

PROPERTY OWNER:
Name: ,S"()")V1"1 ~L"'-._j COfl.. pgr- +hl.,....-~ I LL(""
Mailing Address: __,'_'£~5L____.._.,('.....vr::..>-lrL____Lt:-=---,",--,-,,::>=----,·i)!;....L_.,r------,-, _

City: l..s \ t!I." yt') <::> rAg 4, State: -n._.---- Zip: ;lb 3 ¥'
HomelMobile Phone: Office: Fax: _
Email: _

LEGAL DESCRIPTION OF PROPERTY: If in metes and bounds, attach legal description on separate sheet.
Physical Address: '{ 6, ( i\.r"\ -r \Ciqt.l . IJj ~n c\ \..( ~ \.t. l1 Mile Marker: _
Lot: VT 60\{ Lt-· , Block: Subdivisiod: l' VJjtl'1l.4 1-<'1A.. \o Plantation Key !B"WindJey Key DUpper Matecumbe Key 1 0 Lower Matecumbe Key
Real Estate (RE)Number: 000." 3S-- ~:o ~ 0<:0;)'0;:::. Alternate Key: __,_(\--=O::__.,......"K,,_· "'-8r"_\"----'.3,,_._ _

PROPERTY DESCRIPTION:
Total Land Area: 4 V I d. 6D. 00
Existing Use of Property: -_____._...........I..L---------- _

Square Feet I· Q (JI Acres

Has an Application for Map Amendment been submitted for this site within the past two (2) years?
If yes, provide name and date of application: _

DYes ~o

PROPOSED MAP AMENDMENT:
Current Future Land Use Category: C on.su"" v~-+i"""'")
Proposed Future Land Use Category: Hi 'II,). vL

Current Zoning District: (lOn!leV). t\ e.()

Proposed Zoning District: ·Tovl'-"...!t Canro(4' iA \

Page 1 of4
86800 Overseas Highway • Islamorada, Florida 33036-3162

Office 305-664-6400 • Fax 305-664-6467 • www.islamorada.fl.us

cheryl.cioffari
Text Box
Attachment A



Application for Map Amendment

SUpMITTAL REQUIREMENTS:

~ Correct application fee. Check or money order to "Islamorada, Village oflslands".

[i2(Notarized agent authorization letter, if applicable, including the agent's name, address and phone number
Juthorizing the applicant/agent to act on all property owners' behalf.

!it Proof of ownership e.g. warranty deed, lease or pending sale contract.

dProperty record card from the Monroe County Property Appraiser.

~ Copy of current Future Land Use Map clearly marking the boundaries of the property. Map may be request from
Planning and Development Service Department prior to application submittal.

~Copy of current Official Zoning Map clearly marking the boundaries of the property. Map may be request from
Planning and Development Service Department prior to application submittal.

~PbotOgraphs of the site taken from adjacent streets.

LJ Signed and sealed survey prepared by a Florida registered surveyor. The survey shall include elevations and location
of all existing structures, paved areas, location of all utility structures, all easements, all bodies of water on and
adjacent to the site, docks, piers, mean high water line and total acreage by habitat.

o Data and analysis (including a land use need analysis) pursuant to Comprehensive Plan Policy 1-2.1.13,
demonstrating there is a need for the amount of development allowed by the proposed FLUM designations in order to
accommodate the Comprehensive Plan's projected population growth within the planning timeframe of the
Comprehensive Plan.

G{Explanation of how the application satisfies each of the applicable criteria in the Land Development Regulations,
Comprehensive Plan and Principles for Guiding Development pursuant to § 380.0552(7), Florida Statutes. See
Attachment A for list of criteria.

If deemed necessary to complete a full review of the application, the Planning and Development Services Department
reserves the right to request additional in/ormation.

I certify that I am familiar with the information contained in this application, and that to the best of my knowledge
such information is true, complete and accurate. I certify that all information required has been provided.

~~J

Signature of App.licant or Agent

Print Name; .&\'40, \' l .01 ....;( qJ

STATE OF _ ___jF.......-_L- _
COUNTY OF W'\l)o.('Oe.-

Sworn to and subscribed before me this _;2_:2-_' __ day of_-----=--A-----'I¥F--"r__,~'-\_._ ______'.20 \4,
by (name of person signing the appli~)
as (type of authority ... e.g. officer, manager/member, trustee, attorney in fact)
for (name of entity or party on behalf of whom application was executed).

SEAL:

~rsonallY Known 0 Produced Identification Type oflO _
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PhY6icai Addreaa: 88888 Overeeae Highway
Mailing Addreaa: 144 Apache Street.

Tavernier. Florida 33070
Phone: 305.852.9607; Fax 305.852.9609

Island Construction Management. Inc.
Construction Management; Permit/Code

Consultants; Permit Expeditors

LETTER OF AGENCY

Please be advised that SMUGGLERSCOVEPARTNERS,LLChas entered into an
agreement with ISLANDCONSTRUCTIONMANAGEMENT, INC. to act as our agent
and sign for us in our name as it relates to applying for and picking up permits at
the property referred to as RE#:00093820-000200

Smugglers Cove Partners, LLC
155 Severino Dr.
Islamorada, Florida 33036

State of Florida
County of Monroe

The foregoing instrument was acknowledged before me on this ~ day of April,
2014, by Jicf"' \k \ \( 7.l,' who is ( ~personally known to
me or ( ) has produced as ldentlficatn .........

Printed Notary Name

Island Construction Management, Inc.
Phvslcal Address: 88888 Overseas Highway, 2nd Floor, Tavernier, FI 33070

Mailing Address: 144 Apache Street, Tavernier, FI 33070
Phone: 305.852.9607 Fax: 305.852.9609

nostressdon@bellsouth.net; sherihorton@bellsouth.net; amie owens@bellsouth.net



(a) Strengthening local government capabilities for managing land use and development so that
local government is able to achieve these objectives without continuing the area of critical
state concern designation.

This proposal would not impact local government capability for managing land use and
development.

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations,
seagrass beds, wetlands, fish and Wildlife, and their habitat.

The eastern portion of the subject property is located on Snake Creek. The subject property
is scarified and according to the Monroe County 2009 GIS Habitat layer, the majority of the
property is described as Impervious Surface. A small portion of the eastern boundary does
contain mangrove; however, it does appear to be of marginal consequence. Furthermore, the
subject property was originally part ofRE #00093820-000000, which was sold in 2011 to
The Board of Trustees of the Internal Improvement Trust Fund and placed in conservation.
The subject property (1.06 acres) was retained by the owner of Smugglers Cove and was not
intended to be designated as conservation and would be used for development purposes in
conjunction with the existing Smugglers Cove. Therefore, the small portion of shoreline
would not affect shoreline or marine resources.

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and
beaches, wildlife and their habitat.

According to the Monroe County GIS, the 2009 Habitat overlay identifies the subject
property as Impervious Surface ..

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound
economic development.

The proposed project would not adversely affect the economic well-being of the Florida
Keys and its citizens. In fact, FLUM amendment and rezoning would benefit the owner of
Smugglers Cove and potentially enhance the future tax base of the Village.

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida
Keys.

The proposed FLUM amendment and rezoning would not adversely affect the quality of
water throughout the Keys. Furthermore, the Village's Comp Plan and LDRs would require
stormwater and wastewater management as a condition of development approval.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural
environment, and ensuring that development is compatible with the unique historic character
of the Florida Keys.
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The proposed FLUM amendment and rezoning would have no impact on the scenic
resources, the natural environment, or the unique historic character of the Florida Keys. The
subject property is identified as "Impervious Surface" according to the Monroe County GIS
layer entitled Habitat 2009.

(g) Protecting the historical heritage of the Florida Keys.
There are no known archaeological or historical artifacts on the property. Therefore, there
would be no detriment to the historical heritage of the Florida Keys.

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including;
1. The Florida Keys Aqueduct and water supply facilities;
2. Sewage collection, treatment, and disposal facilities;
3. Solid waste treatment, collection, and disposal facilities;
4. Key West Naval Air Station and other military facilities;
5. Transportation facilities;
6. Federal parks, wildlife refuges, and marine sanctuaries;
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties,"
8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.

The FLUM amendment and rezoning would not adversely impact the value, efficiency, cost-
effectiveness, and amortized life of existing and any subsequent public investments.

(i) Protecting and improving water quality by providingfor the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.

The proposed FLUM and rezoning would not adversely impact the protection or
improvement of water quality. As a condition of development approval, stormwater and
wastewater management would have to comply with the Village Comp Plan and LDRs.

(j) Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of Chapters
381.0065(4)(1) and 403.086(10), Florida Statutes, as applicable, and by directing growth to
areas served by central wastewater treatment facilities through permit allocation systems.

The subject property is scarified and is designated as "Impervious Surface" on the Monroe
County GIS layer entitled Habitat 2009, The proposed FLUM amendment and rezoning
would not adversely impact the nearshore water quality. Futhermore, as a condition of
development approval, stromwater and wastewater management would have to comply with
the Village Comp Plan and LDRs.
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(k) Limiting the adverse impacts of public investments and the environmental resources of the
Florida Keys.

The proposed FLUM amendment and rezoning would not adversely impact the public
investments on the environmental resources of the Florida Keys.

(I) Making available adequate affordable housingfor all sectors of the population of the Florida
Keys.

The proposed FLUM amendment and rezoning would not adversely affect the availability of
affordable housing within the Florida Keys.

(m) Providing adequate alternatives for the protection of public safety and welfare in the event of
a natural or manmade disaster and for a post-disaster reconstruction plan.

The proposed FLUM amendment and rezoning would not adversely affect this provision.

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and
maintaining the Florida Keys as a unique Florida resource.

The proposed FLUM amendment and rezoning would not adversely affect this provision.
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Prepared by and return to:
Tbomas D. Wright
Attorney at Law
Law Offices of Tbomas D. Wright Chartered
Post Office Box 500309
Marathon, FL 33050
305-743-8118
File Number: 13-10
Will Call No.:

DocI 192!21403/20/2013 9:~~
FJ1.q~ R.co~ded in O"iol.1 R.co~~ 0'
~NROE COUNTY AKY HEAVILIN

el/Z0/ZIt3 ~:S2AM RE
DiED DOC ST~lr CL: $0715.N

Doc. l1f214
SkI 211 P,_ 244&

Parcel Identification No. 00093820-000200
1't "'-H ." ') 'Jd

<I ~ t U, ,) • Space Above This Line For Recording Datal _

Warranty Deed
(STATUTORY FORM - SECTION 689.02. F.S,)

This Indenture made this 14th day of March, 2013 between James D. Hanson, Jr. whose post office address is 12950
W. Dixie Hwy., Miami, FL 33161 of the County of Miami-Dade, State of Florida, grantor", and Smugglers Cove
Partners LLC, a Florida limited liability company whose post office address is 15S Severino Drive, Islamorada, FL
33036 of the County of Monroe, State of Florida, grantees,

Witnesseth that said grantor. for and in consideration ofthe sum of TEN AND NO/tOO DOLLARS ($10.00) and other
.good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained. and sold to the said grantee, and grantee's heirs and assigns forever. the following described land,
situate, lying and being in Monroe County, Florida, to-wit:

LEGAL DESCRIPTION ATTACHED HERETO AS SCHEDULE "A" AND BY REFERENCE
MADE A PART HEREOF.

The herein described property is vacant land and not the homestead of the Grantor.

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons
whomsoever.

* "Grantor" and "Grantee" are used for singular or plural, as context requires.

In Witness Whereof. grantor has hereunto set grantor's hand and seal the day and year first above written.

Doubl.nm ...



Doc. 11215214
SkI 2118 P.. 2446

State of Florida
County of Miami-Dade

The foregoing instrument was acknowledged before me this __12_ day of March. 2013 by James D. Hanson. Jr. who U is
personally known or [X] has produced a driver's license as identification.

[Notary Seal)

Printed Name:

My Commission Expires:

Warranty Deed (Statulory Form) • Page 2 Doublenmae
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Dod 1825214
akl 2118 P.I 2447

EXHlBnA

Commencfna at a Point 100' North of and Parallel to the Centerlino and Baseline of State Road NO.5 (U.S.
Highway No. J) and on tho Easterly Boundary Line of Land Leased to Keystone Art Corp. by Lease dated
May 17th 1955, Thence Run N66° 20'10" E Along tbe Northerly IUgIit of Way Line of State Road No.5, As
Shown on tho Plorlda Departmenc ofTransportatioa, Right of Way, Specific Purpose Survey. Section 90060
sheet 58 of 148. last revised 12-2005, for a distance of44S,9'to the PoJnt ()f~ (POB) of'the desCribed
Parcel of Land. Thence RUD at Riaht Angle from said Right olWay Lino N230 33' 50"W for ISO', ThDnce
R~ N210 35' 18" E for 129.42' Thence Run N68° 23' 09" E for 350.26', Theace Run N 10D 49' 06h W for
112.41', Thence Run 68°.55'.28" B for 33 ..50'to the Approximate Mean High Water Line of Snake Creek,
'I'hence Run Southerly AJong the Wostorly Mean High WIItdrLine of Snake Creek for 19S' Moro or Less to II
Paint Boma ISO' North of and Parallel to tho Northerly Right of Way Line of StB.tcRoad No.5 and 45S' Bast
of and Parallel to Aforementioraed Paint ofBegfnning. Thence RUIl866"20'10" B fur 420', Alol'l8 IILine 150'
North orand ParalleJ to tho North RJlht of Way Line of State R.oad No.5, Therwe Run 522° 33'son E for ISO'
to the North Riaht of Way Line of State Road No.S, thence nm 866° 20' 10"E Aloog the North RJght of Way
Line of State Road No.S, 35' to the Point ofBegi.ruUng (p.O.B). This legal deacription descrfbca the SAME
parcol de8cllbed as Parcel "C" is Official Records Book 2521 at Page 642, of the Public Records of Monroe
County Plorida. Tho apeoific iotention is to remove any and all ambiguities tberoftODL

ALSO KNOWN AS:
FROM DEED RECORDED IN O.R. Book 2S21 Page 642 OF THE PUBLIC RECORDS OF MONROB
COUNTY, FLORIDA
BcglDning It I point on the Northedy right..ofaWILY line ofllle Stale Road NO.S (U.S, Highway No.1). which
pomt is 100 feet Mcuured at right pgies from !he center Uno of Stato Rood NO,S (U.S. Highway No.1), and
445.9 ftet Ea5terly along said right-of-way l.ine. from the Emerly boundary of the lmld l~ '0 Keyst(InC Art
Corp. by !ease dated May 17.195~;tbenco nm South 66"26'10" West &loogsaid Northorly right-o/·way liM
of St&tc Road No S (U.S. Highway No. J), a distance of JS teet; theace 11111 North 23033'50" West at right
angm to the said Northerly rlgbt-ofa1VllYline of State Road No.S (U.S. Highway No.1), a distance of 150.00
feet; thence run North 21035'18" Bast a distance ofI29A2fue1.; tbIInce run North 68~'09" East a distan<:e of
3.50.26 feet; the run North 10049'06" West B distance of 112.41 feet; thence run North 68"5.5'28" .East a
distance of 33.' teet, more or less to a point in the Westerly moan high water line of Snake Creek; thcmc:e
meandering said Wester)' Olean high waterline of Snake Creek in a Southerly direction for 195 &et more or
less: thence leaving said Wetted, mean high waterline of Snake Creek run South 66~6'10" West parallel
with the said Northerly right-of-way line of State Road NO.S (U.S. Highway No.1), a distance of 420 feet,
more or loss; thence run South 23°33'50" Bast B dIstance of 150.00 feet to the Point of Beginning.

I'tONROE COUNTY
OFFICIAL RECORDS
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Property Search -- Monroe County Property Appraiser http://www.mcpafl. org/PropSearch. aspx

.... -Scott P. Russell, CFA
~?hII~Property Appraiser

Monroe County, Florida
Key West (305) 292-3420
Marathon (305) 289-2550

Plantation Key (305)
852-7130

The offices of the Property Appraiser will be clos~fS~t ~~J
18th in observance of Good Friday. Our offices Wij~iJ;~~~osxh

Monday at 8am. 10.3 or higher

Property Record Card -
Maps are now launching the new map application version.

Alternate Key: 9098813 Parcel 10: 00093820-000200

Ownership Details
Mailing Address:
SMUGGLERS COVE PARTNERS LLC
155 SEVERINO DR
ISLAMORADA, FL 33036-3310

Property Details
PC Code: 10 - VACANT COMMERCIAL

Millage Group: 50VI

Afford~ble No
Housing:

. Section- 23-63-37
Township-Range:

Property VACANT LAND WINDLEY KEY
Location:

Legal PT GOV LT 1 N OF RR WINDLEY ISLAND PB 1-5023-63-37 OR557-448 OR557-451 OR622-199/202
Description: OR655-616/42 OR656-122/26 OR81 0-1327/29 OR829-1388/90 OR918-2039/42 OR2174-2135/37 AFF

OR2174-2138/41 OR2328-21 06/08 OR2618-2445/47

Click Map Image to open interactive viewer

10f3 417120142:59 PM



Property Search -- Monroe County Property Appraiser http://www.mcpafl.orgiPropSearch.aspx

Land Details
Land Use Code Frontage Depth Land Area

1MOW - COMMERCIAL WATERFRON 46,250.00 SF

20f3 417120142:59 PM
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Property Search -- Monroe County Property Appraiser http://www.mcpafl.orglPropSearch.aspx

IAppraiser Notes
THIS PARCEL WAS ORIGINALLY PART OF RE 00093820-000000 AK 1108952. WHEN PROPERTY OWNER SOLD 47,8 AC TO
THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND PER OR2521-642/646 OUR OFFICE CREATED
THIS NEW PARCEL FOR THE REMAINING 1.06 ACRES WHICH WAS RETAINED BY OWNER JAMES D HANSON JR, DONE
FOR THE 2011 TAX ROLL.

Parcel Value History
Certified Roll Values.

View Taxes for this Parcel.

Roll Total Bldg Total Misc Total Land Total Just Total Assessed School Exempt School Taxable
Year Value Improvement Value Value (Market) Value Value Value Value

2013 0 0 289,063 289,063 289,063 0 289,063

2012 0 0 289,063 289,063 289,063 0 289,063

2011 0 0 289,063 289,063 289,063 0 289,063

--

Parcel Sales History
NOTE: Sales do not generally show up in our computer system until about two to three months after the date
of sale. If a recent sale does not show up in this list, please allow more time for the sale record to be
processed. Thank you for your patience and understanding.

Sale Date Official Records BooklPage Price Instrument Qualification

3/13/2013 2618/2445 125,000 WD 01

This page has been visited 21,460 times,

Monroe County Monroe County Property Appraiser
Scott P. Russell, CFA

P.O. Box 1176 Key West, FL 33041-1176

30f3 417120142:59 PM
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Application for Map Amendment

ATTACHMENT A

Future Land Use Map (FLUM) Amendment Criteria. The applicant shall submit all information required to
adequately address the filing requirements adopted by the Florida Department of Economic Opportunity ("DEO"). In
addition, the applicant shall submit all other information necessary to address the comprehensive planning criteria of the
Village.

Pursuant to the DEO State Coordinated Review Submittal Guidelines, in the case of FLUM amendments, the following
information must be provided:

1. A description of the availability of and the demand on the following public facilities: sanitary sewer, solid waste,
drainage, potable water, traffic circulation, schools and recreation, as appropriate; and

2. Information regarding the compatibility of the proposed land use amendments with the Comprehensive Plan future
land use element objectives and policies, and those of other affected elements.

All proposed FLUM amendments must be consistent with the Principles for Guiding Development within the Florida
Keys Area of Critical State Concern, pursuant to § 380.0552(7), Florida Statutes. The Principles are listed below.

(a) Strengthening local government capabilities for managing land use and development so that local government is able
to achieve these objectives without continuing the area of critical state concern designation.

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations, seagrass beds, wetlands, fish
and wildlife, and their habitat.

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native tropical vegetation (for
example, hardwood hammocks and pinelands), dune ridges and beaches, wildlife, and their habitat.

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound economic development.

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida Keys.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural environment, and ensuring that
development is compatible with the unique historic character of the Florida Keys.

(g) Protecting the historical heritage of the Florida Keys.

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and proposed major public
investments, including:

1. The Florida Keys Aqueduct and water supply facilities;

2. Sewage collection, treatment, and disposal facilities;

3. Solid waste treatment, collection, and disposal facilities;

4. Key West Naval Air Station and other military facilities;

5. Transportation facilities;

6. Federal parks, wildlife refuges, and marine sanctuaries;

7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties;

8. City electric service and the Florida Keys Electric Co-op; and

9. Other utilities, as appropriate.

(i) Protecting and improving water quality by providing for the construction, operation, maintenance, and replacement of
storm water management facilities; central sewage collection; treatment and disposal facilities; and the installation and
proper operation and maintenance of onsite sewage treatment and disposal systems.

G) Ensuring the improvement of nearshore water quality by requiring the construction and operation of wastewater
management facilities that meet the requirements of § 381.0065(4)(1) and 403.086(10), as applicable, and by directing
growth to areas served by central wastewater treatment facilities through permit allocation systems.

(k) Limiting the adverse impacts of public investments on the environmental resources of the Florida Keys.

Page 3 of4
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Application for Map Amendment

(I) Making available adequate affordable housing for all sectors of the population of the Florida Keys.

(m) Providing adequate alternatives for the protection of public safety and welfare in the event of a natural or manmade
disaster and for a post-disaster reconstruction plan.

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and maintaining the Florida Keys
as a unique Florida resource.

The Village Council shall make its determination on proposed FLUM amendments on legitimate public purpose based on
one or more of the following factors:

1. Demand for the proposed FLUM category in the village in relation to the amount of land currently assigned the
FLUM designation and available to accommodate that demand;

2. Compatibility of the site's physical, geological, hydrological and other environmental features, with the uses permitted
in the proposed FLUM category;

3. Data errors, including errors in mapping, vegetative types and natural features described in the comprehensive plan;

4. New issues;

5. Recognition of a need for additional detail or comprehensiveness

However, in no event shall an amendment be approved which will result in an adverse community change.

Official Zoning Map Amendment Criteria. The purpose of this application is to provide a means for changing the
Official Zoning Map. It is not intended to relieve particular hardships, nor to confer special privileges or rights on any
person, nor to permit a change in community character, as analyzed in the Comprehensive Plan, but only to make
necessary adjustments in light of changed conditions. In determining whether to grant a requested amendment, the Village
Council shall consider the factors set forth below and the consistency of the proposed amendment with the provisions and
intent of the Comprehensive Plan.

The Village Council must find that the application is consistent with the Comprehensive Plan, that the applicant has
complied with all procedural requirements of the Code and that the maintenance of the existing zoning on the property
does not accomplish a legitimate public purpose. The Village Council shall make its determination on legitimate public
purpose based on one or more of the following factors:

1. Demand for the proposed zoning district in the Village in relation to the amount of land currently zoned and available
to accommodate that demand;

2. Compatibility of the site's physical, geological, hydrological and other environmental features, with the uses permitted
in the proposed zoning district;

3. Data errors, including errors in mapping, vegetative types and natural features described in the Comprehensive Plan;

4. New issues;

5. Recognition of a need for additional detail or comprehensiveness; or

6. Compatibility of the proposed district with the property surrounding the site of the requested rezoning and any
applicable neighborhood or redevelopment plan.

However, in no event shall an amendment be approved which will result in an adverse community change.

Page 4 of4
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Receipt of Payment

".

Payment Date

04/22/2014

Contact SMUGGLERS COVE PARTNERS LLCReceipt Number 2014013192
Application Number PLPA14-0029

Payment Method Check

Full Amount $5,120.00

Amount Paid $ 5,120.00

Fees

Description Org. Amount Amount Paid

P: Map Amendment (FLUM &
Zoning)

ISLAMORADA, VILLAGE OF ISLANDS

Date: 04/22/2014 Time: 14:50:56
Clerk: karla.va

Name: Smuggler" s Cove Parthers IJ_C
Comments: FLRZ-14-02 PA14-0029

Description

Development Permit Applic

Amount

5,120.00

Check Number: 1019

Thank you

Account

001-0000-369.02.00
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cheryl cioffari

From: Donald Horton <don@islandconstructionmanagement.com>
Sent: Thursday, July 17, 2014 5:18 PM
To: cheryl cioffari
Cc: amie_owens@bellsouth.net
Subject: RE: Needs Assessment for Smugglers Cove Partners LLC rezone reFLUM:

Importance: High

Cheryl, Correction… SMUGGLERS COVE PARTNERS LLC.

Please forgive me for the error… See amended below…

Thanks Don

Don Horton, CBO, CRC
President, Island Construction Management Inc.
Cell – 305-522-2062
Office – 305-852-9607
Fax – 305-852-9609

From: Donald Horton
Sent: Thursday, July 17, 2014 5:11 PM
To: 'cheryl cioffari'
Cc: amie_owens@bellsouth.net
Subject: Needs Assessment for Smugglers Cove Partners LLC rezone reFLUM:

Needs Assessment for Smugglers Cove Partners LLC, rezone re-FLUM:

Cheryl, I have reviewed the statistics on all TC zoned property in Islamorada and thanks to you have found the following:

ZONING
Tourist Commercial (TC)
7136 total parcels
320 zoned TC
3 are vacant

FLUM
Mixed Use (MU)
7136 total parcels
136 Vacant parcels

I believe the important factor in the figures above demonstrate that the Village has in fact basically run out of TC
zoning. The reason for this assessment is that two of the three sites have been granted site plan approvals and the
other one is currently being used as a parking lot for another existing development. Assuming the data is correct and
Islamorada has the potential for future growth and since the dominant industry in Islamorada is arguably Tourism one
can conclude that there is a need for additional TC zoned properties. The addition of such sites will potentially employ
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locals, enhance the fishing industry and allow for development or redevelopment of tourist based uses. This zoning
addition will allow for sites that are currently overdeveloped and over density to transfer from an overdeveloped site to
an acceptable site such as this one.

Respectfully,

Don Horton, CBO, CRC
President, Island Construction Management Inc.
Cell – 305-522-2062
Office – 305-852-9607
Fax – 305-852-9609
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Islamorada,
Village of Islands

86800 Overseas Highway  •  Islamorada, Florida 33036-3162
Office 305-664-6400  •  Fax 305-664-6467  •  www.islamorada.fl.us

Sent via email to don@islandconstructionmanagement.com

October 1, 2015

Don Horton
144 Apache Street
Tavernier, FL 33036

RE: FLRZ-14-02 (Smugglers)

Dear Mr. Horton,
The Department of Economic Opportunity (DEO) has completed its review of the proposed Future Land Use Map
amendments to the Islamorada, Village of Islands Comprehensive Plan. The Village received the DEO
Objections, Recommendations and Comments (ORC) Report dated May 22, 2015 on May 28, 2015 (Attachment
A).

On July 8, 2015 Village staff received an email from you as the Agent stating that your client did not wish to
amend the applicant and maintains that a mapping error had taken place. On August 2, 2015, Village Staff
received an email from you stating that the owner is considering a site-specific text amendment and requested
additional time. On September 16, 2015, I received an email from Frank Greenman requesting a status update and
that “My understanding is that DEO will not object to a conditional approval granting the application
allowing a commercial use, its size determined by code and two residences. If that is your
understanding, we would like to proceed to a hearing on the application.”

This letter shall serve as the Village’s response to Objection 2 as it relates to FLRZ-14-02 (Smugglers) from the
ORC Report and outline the steps necessary to address the objections and move forward with the application.

“Objection: Amendment FLRZ-14-02 – changes a 46,250 sq. ft. parcel from Conservation to Mixed Use (MU).
Currently under Conservation, no development is allowed but Transfer of Development Rights (TDR) can be
exchanged, The change to MU will potential[ly] allow up to 6 dwellings without TDRs and up to 15 residential
unit/acre for affordable housing and 16,187 Square feet of non-residential. A portion of the parcel is scarified land
while the access to the scarified portion is through wetland and native areas. The impacts of this change to the
undisturbed portions of the lot has not been demonstrated, including how access will be managed to address the
impacts on the driveway through wetland and native vegetation. The Department objects because the amendment
is inconsistent with Policies 1*-2.1.11 and 1-2.1.13.

Policy 1-2.1.11 limits the creation of new development rights. The amendment does not limit the number of
development rights within the Village, but instead grants additional development rights by recognizing a lot that
may not conform to the Village’s growth management policies or land development regulations. The lot did not
exist prior to 2011 and was created subsequent to the adoption of the policy. According to documentation on the
property appraiser’s notes, the creator of the lot did not follow the proper actions as set out in the comprehensive
plan and land development regulations.

cheryl.cioffari
Text Box
Attachment C
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Policy 1-2.1.13 provides that the Village shall not sponsor private applications for Future Land Use Map {FLUM)
amendments that would increase the allowable density/intensity of the properties affected. The data and analysis
for the amendment do not provide a needs analysis through 2020 based upon the amount of vacant lands, the
adopted density of the future land use designations and their existing yields, the projected population and the
availability of public facilities and services as required by the policy.

The proposed change is inconsistent with Policy 1-2.6.1 which provides that "Lands designated as Conservation
(C) shall either remain undeveloped or shall undergo ’restricted development’. ’Restricted development’ shall be
defined as the development options allowed by the development rights and restrictions stipulated in a
conservation management plan developed for the parcel(s), as approved by the Village Council, and shall be
restricted to trails and walkways, government owned passive recreational uses and Florida Department of
Environmental Protection approved mangrove trimming.

Development rights may be transferred from Conservation designated land pursuant to a program approved by the
Village. This parcel would be better candidate for TDRs under Policy 1-3.1.4 or Policy 1-3.1.2 - Conservation
Action Plan and Policy 1-3.1.3 TDRs. It has not been determined whether there are any vested rights associated
with this parcel. Several statements have been made about this constituting a mapping error, however, the data
and analysis does not support these statements. The granting of additional development rights should not occur
until the property’s vested rights havebeen determined.

Authority: Section 163.3177(1); 163.3177(2); 163.3177(4); 163.3177(6)(d) and 380.0552(7) (a) and (c), Florida
Statutes (F.S.)

Recommendation Do not adopt the amendment as proposed because it is internally inconsistent. Determine the
Keys Wetland Evaluation Procedure (KEYWEP} score for the access point. Create a new commercial only land
use district or propose a site specific amendment limiting the parcel to a specified amount such as 11,562 sq. ft. of
commercial square footage if that amount can be accommodated and still meet wetland and surface water setback
provisions.”

Agent Response:
The agent has indicated the intent to submit a site specific text amendment but has not submitted proposed text.

Village Staff response:
FLRZ-14-02 (Smugglers)
Staff concurs with the DEO and recommends adopting a site specific text amendment.

Staff recommends amending the proposed site specific text amendment as follows:
1. Create an Objective to coordinate land use with the elements of the Comprehensive Plan through Future

Land Use Element Sub-Area Policies applicable to a specific geographic area.

Proposed Draft Language
OBJECTIVE 1-2.11: ESTABLISH SUB-AREA POLICIES. Islamorada shall coordinate land use with
the elements of the Comprehensive Plan through the Future Land Use Element sub-area policies solely
applicable to a specific geographic area. These sub-area policies shall identify parcels of land that require
narrowly-tailored regulation in order to confine development potential to an area or extent less than the
maximum development potential allowed by its underlying Future Land Use Map category. The
development parameters established for each sub-area policy shall be based either on an inventory of uses
and facilities established on the parcel or upon data and analysis supporting the specific sub-area
limitations and assumes a development potential less than the maximum development potential allowed
by the underlying Future Land Use Map category. Environmentally sensitive area shall be preserved
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through the application of such methods as conservation easements that require mandatory eradication of
invasive exotic vegetation.1

2. Create a Sub-Area Policy specific to Parcel 00093820-000200.

Staff has provided a template example for a site specific text amendment. The language will need to be
modified to address client’s intended future development for the property.

Proposed Draft Language
Policy 1-2.11.5: Windley Key Mixed Use 1 (WKMU2).
Only the land uses listed in paragraphs <<insert numbers>> below shall be allowed on the parcels
identified in the table following as Windley Key Mixed Use 1 (WKMU2):

Real Estate
Number

Legal Description Total Acreage
/ Square
Footage

Maximum
Density

Maximum
FAR

FLUM
Designation

WKMU2

1. <<Insert proposed uses>>

3. Submit a survey of the Property clearly indicating with the wetland/mangrove line. The survey shall also
reflect the square footage calculations of the wetland area and the upland portion of the Property.

Scheduling for Adoption Hearing:
Scheduling the item for the adoption hearing (second reading) before the Village Council is dependent upon the
response of the Agent as well as compliance with required noticing periods.

Sincerely,

Cheryl Cioffari, AICP
Director of Planning

Encl: Attachment A – ORC Report
Attachment B – Agent/Applicant Site Specific Amendment

Cc: Frank Greenman, Attorney, via email
File

1 The following language is currently under review by the Department of Economic Opportunity.
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VEGETATION SURVEY 
 

 

 

of 

Acreage Tract – Pt. of Gov’t. Lot 1 of RR Windley Key 

Village of Islamorada, Monroe County, Florida 

Real Estate Number:  0093820-000200 

  Section 23 -Township 63 - Range 37 

 

 

 

 

for 

 Smugglers Cove Partners LLC 

c/o Island Construction Management, Inc. 

Attn: Don Horton - 144 Apache St. 

Tavernier, FL 33070 

 

 

 

 

 

May 14, 2014 

 

 

  

 

 
Conducted by:   Harry A. DeLashmutt, Biosurveys, Inc. 

    794 26
th
 Street 

Marathon, Florida 33050 

Phone – (305) 942-9221 

Email – hdelashmutt@comcast.net 
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Pt Gov’t Lt 1 Windley  Key, Village of 

Islamorada Florida, Monroe County, Florida   

 

Vegetation Survey 
 

Survey and Methodology: 

The field assessment and survey of the subject parcel was conducted on May 14, 2014 by the 

undersigned.  The parcel is primarily scarified and disturbed with the exception of a strip of the 

property along the southwest edge where there are mangrove wetlands.  The strip is 35 feet wide 

and 150 feet long to a turning point that narrows the strip to a marked corner on the north parcel 

boundary (see the scope of the Vegetation Survey marked in red on the aerial photograph attached).  

Within the scope of the survey is the wetland that measures 5,095.8 square feet in size.  The 

remaining area within the strip is scarified uplands with scattered invasive exotics and a single 

Wild Lime (Zanthoxylum fagara).  The owners wish to use the strip for future access to the main 

portion of their property.  The 5,095.8 sf wetland will need to be filled in order to provide the 

needed vehicular access.  The strip borders Smugglers Cove Resort property to the east and state 

owned property to the west.  The south end of the strip connects to the Overseas Highway right of 

way line.    

 

There is a current geographic survey document of the property available and it was utilized for this 

vegetative assessment and survey.  The corners and turning points of the parcel are all well marked 

with survey pins and pipes.  The boundary of the wetland line follows the toe of current fill along 

the east side and ends midway along the narrowing strip to the north or 46 feet from the turning 

pipe near the sanitary treatment plant of Smugglers Cove.  The remaining area in the strip is upland 

fill.   

 

The subject strip of the parcel was inspected for vegetation listed as threatened, of special concern, 

protected, regionally important, commercially exploited, or for any endangered species.  All native 

species three and a half (3.5) inches or greater in diameter at breast height DBH are to be identified 

and marked for mitigation if they receive impact from any future development.   Any wetlands 

located on the lot are identified using the State of Florida wetland indicator plants and methods 

prescribed by Chapter 62-340, F.A.C.  The wetlands are delineated using orange flagging only 

along the east side common with the fill.  The area and acreage of the wetland is noted.  The 

Village and County’s “Wetland Lot List” was accessed to derive information as to any known 

wetland occurrence and scoring from the ADID and KEYWEP systems on the subject parcel.  

County and Village “Protected Animal Habitat Maps” were analyzed for special species habitat or 

probable occurrence on or near the parcel.  Any direct observation of wildlife or significant signs 

were noted in this assessment report. 

   

Description of Property: 

The land use is assigned “Commercial Waterfront” by the MC Appraiser’s Office and the parcel is 

currently undeveloped.  Mangrove wetlands surround the subject parcel on all sides but the 

common boundary with Smugglers Cove Resort.  The land within the boundaries has been filled in 

the past and is considered scarified – classified as “Disturbed 740.0”.  The wetland strip described 

above contains the only habitat found on the parcel.  It is classified as “Fringing Mangrove 612” 

habitat and is connected to a significant area of undisturbed mangrove wetlands to the west and 
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north.  The total area of the subject parcel is 46,250sf or 1.06 acres of land.  The strip that is the 

subject of this Survey contains 5,095.8sf or .012 acre of wetland habitat.  The strip is considered 

wetland based on the indication of plants, the soils and hydric conditions.  It appears there is tidal 

connection and influence.   

 

Along the common boundary with Smugglers Cove Resort the wetland area subject to this 

assessment, has a high degree of trash, debris, an old broken down billboard, remains of an old 

observation deck and piles of vegetative cuttings apparently discarded by the neighboring resort.  

This edge effect of human disturbance including high noise levels - tends to lower the potential of 

functionality of the wetland strip for optimal wildlife habitat.  The upland area of the subject parcel 

is high enough to suppress any wetland indicator plants and supports upland species of vegetation.  

There is no ground moisture wicking action observed.  The upland parcel has sparse and scattered 

invasive exotic vegetation on the uplands.     

 

The soil can be categorized as “Udorthents”, or Keys urban land complex.  It is made up of course 

textured carbonate grains and marl that is absent any remarkable soil horizons.  The parcel has not 

been ranked or listed with the Keys Wetland Evaluation Procedure or KEYWEP wetland scoring 

inventory of Monroe County.  The wetland on this parcel is considered a high quality wetland due 

to the diversity of wetland indicator plants and mangroves growing in the area.  A KEYWEP 

evaluation was conducted (attached) and scores 8.6 points out of 10 which is an optimal habitat.     

 

   
View of South End of Strip – Connection to DOT-ROW Common Boundary w/ Smugglers Cove Resort 

Line is Parallel with Parking Lot Fill Area & Part  

of the Toe Area of Fill is within the Access Strip 

 

Vegetative Analysis of Property 

The dominant native woody trees or bushes on the property are Black, White, and Red Mangroves.  

The property has scattered invasive exotics such as Australian Pine (Casurarina equisetifolia), 

Brazilian Pepper (Shinus terebinthifolium), Seaside Mahoe (Thespesia populnea), and Bowstring 

Hemp (Sansevieria hyacinthoides).  All of these plants are classified as Class I & II – by the State 

of Florida invasive pest plant council.  There is no significant intrusion within the wetland by 

invasive exotics.  The majority of exotics are on the remaining portion of the parcel.  Understory 

and ground cover in the wetland includes Sea Daisy and Sea Oxeye (Borrichia spp.), Sea Purslane 

(Sesuvium spp.), Yellowtop (Faveria linearis), Seaside Salt Grass (Spartina spp.), and Dysticlis 

spicata.  In transitional areas of the wetlands the ground cover is dominated by Saltwort (Batis 

maritima).   
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There are no regulated trees found in the strip area and only the protected mangroves as “listed” 

plants.  They should be protected during clearing or development activity and only removed with 

appropriate permits. 

 

Wetland Issues of the Property: 

This parcel strip that is subject of this Survey is considered to have a significant high quality or 

functional wetland.  Red, White, and Black Mangroves are the predominant woody species found 

in the intertidal zone and wetlands.  Please note that the opinion of this private biologist may not be 

the final determinant for any wetland mitigation.  To insure that other agencies are in agreement, 

the owners should contact the US Army Corps of Engineers and the State of Florida Department of 

Environmental Protection, both with jurisdiction over wetlands, prior to obtaining any permits for 

development of the subject property.  

 

Protected or Endangered Species: 

With the exception of the State of Florida protected mangroves (three species present), there are no 

other listed, threatened, regionally important, commercially exploited, protected or endangered 

species found on this parcel.  A review of the Village and the Monroe County Protected or 

Endangered Species Maps revealed no known animal protective habitat in the immediate area of 

the parcel.  Signs of wildlife usage of the lot are by land crabs, raccoons, and transiting birds 

foraging or resting.  There are no rookeries or nesting areas found on the parcel used by birds.   

 

 

Plant Codes for The Vegetative Species List Below are:   
Protected (P); Threatened (T);  Endangered (E);  Invasive Exotic (IEX);  Exotic (EX);  Native plant 

codes are (N) followed by their status or value as a wetland indicator.  FAC – Facultative;  FACW 

– Facultative Wet; and OBL – Obligate species.   

 

 

 

    
Corner Survey Pt at SW End and DOT ROW View of Connecting Wetland – Boundary Line - Center  
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Pt Gov’t Lt 1, Windley Key  

Village of Islamorada, Monroe County 

 

Vegetative Species List 
 

Common Name  Scientific Name   Status Notes 
 

Black Mangrove  Avicennia germinans    N - P   

Blue Stem   Schizachyrium rhizomatum   FACW   

Buttonwood   Conocarpus erectus    FACW   

Hurricane Grass  Fimbristylis spathacea   FACW   

Red Mangrove   Rhizophora mangle    N - P  

Salt Cordgrass   Spartina spp.     OBL 

Salt Grass   Distichlis spicata    FACW   

Saltwort Batis maritima   OBL 

Sea Daisy Borrichia frutescens   OBL   

Sea Oxeye  Borrichia arborescens   OBL 

Sea Purslane  Sesuvium spp   OBL 

Seashore Dropseed Sporobolus virginicus   OBL      

Spike Rush   Eleocharis spp.    OBL 

Spurge    Chamaesyce hypercifolia   N 

White Mangrove  Laguncularia racemosa   N - P 

Wild Lime   Zanthoxylum fagara    N 

Yellow Top   Faveria linearis    FACW 

 

Invasive Exotic Plants: 

Australian Pine  Casurarina equisetifolia   IEX Class I 

Bowstring Hemp  Sansevieria hyacinthoides   IEX Class II 

Brazilian Pepper   Shinus terebinthifolium   IEX Class I 

Seaside Mahoe  Thespesia populnea    IEX Class I 

Note:  Only the Bowstring Hemp was found within the southwestern strip of wetland area and this 

was located on the edge of the fill along the strip boundary.  All others are on the upland fill area of 

the adjacent (Smugglers Cove) parcel area. 

 

Wildlife List: (Observed) 

Crab Spider   Casteracantha cancriformis 

Great White Heron  Ardea occidentalis 

Land Crab   Cardisoma guanhumi 

Mockingbird   Mimus polyglottos 

Tricolored Blackbird  Agelaius phoeniceus 
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  NW Corner Survey Mark – on Edge of Wetland Area    Survey Mark Lower Center – View Line to NW Mark 

Along toe of Parcel Fill and Weltand to the Left.   

Note-Utility Pole is to the Right in Area of Resort  

Sewage Package Plant. 

Contacts: 

Please contact Harry DeLashmutt at (305) 942-9221 for any further analysis, recommendations or 

questions concerning this vegetative survey.  Contact the Village Biologist (305) 664-6400 for 

specific requirements or permits necessary for any action dealing with the removal or disturbance 

of vegetation on this site.   
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Southeast Corner of Strip – Vegetation Cuttings    Cuttings and Billboard Remains in Wetland Strip 

 

 

 

 

 

 

 

 

 

 

 

 

Survey and report conducted by Harry DeLashmutt ____________________________ 

      Consulting Biologist    May 14, 2014 

      Biosurveys, Inc. 
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Boundary Survey of Parcel 

Aerial Photos of Parcel and Subject Access Strip 

KEYWEP Analysis and Scoring Sheets   

Land Data / Legal Description of Parcel from MC Appraiser’s Website 
On Following Pages – 
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Property Line & Aerial Photo frm Appraiser’s Website – 2012 Photo – Palmis MC 
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ATTACHMENT E

Page 1 of 4

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
SMUGGLERS  COVE PARTNERS LLC TO AMEND THE
VILLAGE’S FUTURE LAND USE MAP FROM
CONSERVATION (C) TO MIXED USE (MU) FOR
PROPERTY LOCATED AT APPROXIMATELY MILE
MARKER 85.5 ON OVERSEAS HIGHWAY WITH REAL
ESTATE NUMBER 00093820-000200, AS LEGALLY
DESCRIBED IN EXHIBIT “A”; AND ESTABLISHING
POLICY 1-2.11.4 “WINDLEY KEY MIXED USE AREA 1
(WKMU1)”; PROVIDING FOR THE TRANSMITTAL OF
THIS ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, the Comprehensive Plan for Islamorada, Village of Islands (the “Village”)

became effective December 6, 2001; and

WHEREAS, Smugglers Cove Partners, LLC (the “Applicant”) has requested an

amendment to the Village’s Future Land Use Map (the “FLUM”) from Conservation (C) to Mixed

Use (MU) (the “FLUM Amendment”) for one (1) parcel totaling 46,250 square feet, as legally

described in Exhibit “A”, with the Real Estate Number 00093820-000200; and

WHEREAS, the Comprehensive Plan establishes the Future Land Use Map (the “FLUM”)

FLUM to allow for uses, densities, and intensities for development within the Village; and

WHEREAS, the C FLUM category allows the off-site transfer of residential density in the

amount of 0.25 per acre with transferable development rights; and

WHEREAS, the maximum density on properties located within the Mixed Use (MU)

FLUM is six (6) dwelling units per acre or up to fifteen (15) affordable dwelling units per acre and

a maximum FAR of 0.35 with TDRs; and
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WHEREAS, pursuant to Section 30-152 of the Village Code of Ordinances (the “Village

Code”), the Development Review Committee reviewed the proposed FLUM amendment on August

19, 2014; and

WHEREAS, the proposed FLUM Amendment is consistent with the Goals, Objectives, and

Policies of the Village Comprehensive Plan; and

WHEREAS, the proposed FLUM Amendment is consistent with Chapter 380 of the Florida

Statutes, Principles for Guiding Development; and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes, and Sections 30-101 and 30-

213 of the Village Code, the Local Planning Agency publicly considered the proposed FLUM

Amendment during a duly noticed public hearing on September 9, 2014; and

WHEREAS, in accordance with Sections 163.3184 and 166.041, Florida Statutes and

Section 30-213 of the Village Code, public notice has been given of the public hearings for the

proposed adoption of this Ordinance; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best

interest of the Village and complies with all applicable laws, as well as promotes the general health,

safety, and welfare of Village residents; and

WHEREAS, the Village Council desires to adopt the proposed FLUM Amendment in

accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.
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Section 2. Adoption of the Amendment. The Village Council hereby approves and adopts

the proposed Amendment to the Comprehensive Plan establishing Policy 1-2.11.4, attached hereto

as Exhibit “B”.

Section 3. Approval/ Denial of the Future Land Use Map Amendment. The FLUM

Amendment for the parcel with Real Estate Number 00093820-000200 as legally described in

Exhibit “A”, is hereby [Approved/Denied] as part of the Village Comprehensive Plan. A copy of the

FLUM Amendment is attached as Exhibit “C” and incorporated herein by this reference.

Section 4. Transmittal. Pursuant to Section 163.3184, Florida Statutes, the Village Clerk

shall timely transmit this amendment to the Village’s FLUM to the Florida Department of Economic

Opportunity (the “DEO”) in its capacity as the State Land Planning Agency, and all other government

entities as may be required by statute.

Section 5. Effective Date. This Ordinance shall become effective pursuant to a Notice of

Intent issued by DEO finding the Amendment to be in compliance as defined in Section

163.3184(1)(b), Florida Statutes. If timely challenged, the Amendment shall not become effective until

DEO or the Administration Commission enters a final order determining the adopted Amendment to be

in compliance.

The foregoing Ordinance was offered by Vice Mayor Deb Gillis, who moved its adoption on
first reading.  This motion was seconded by Councilman Chris Sante, and upon being put to a vote,
the vote was as follows:

Mayor Mike Forster NO
Vice Mayor Deb Gillis YES
Councilman Jim Mooney YES
Councilman Chris Sante YES
Councilman Dennis Ward NO

PASSED on first reading this 12th day of March, 2015.
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The foregoing Ordinance was offered by ______________, who moved for its adoption. This
motion was seconded by ______________, and upon being put to a vote, the vote was as follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED AND ADOPTED on the second reading this ___ day of _____, 2016.

____________________________________
DEB GILLIS, MAYOR

ATTEST:

___________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY



Exhibit “A”



 



Exhibit “B – Applicant”

Applicant Submission
Received January 19, 2016 via email

Proposed Site Specific Policy
*****

OBJECTIVE 1-2.11: ESTABLISH SUB-AREA POLICIES. Islamorada shall coordinate
land use with the elements of the Comprehensive Plan through the Future Land Use Element
sub-area policies solely applicable to a specific geographic area. These sub-area policies shall
identify parcels of land that require narrowly-tailored regulation in order to confine
development potential to an area or extent less than the maximum development potential
allowed by its underlying Future Land Use Map category. The development parameters
established for each sub-area policy shall be based either on an inventory of uses and facilities
established on the parcel or upon data and analysis supporting the specific sub-area limitations
and assumes a development potential less than the maximum development potential allowed by
the underlying Future Land Use Map category. Environmentally sensitive area shall be
preserved through the application of such methods as conservation easements that require
mandatory eradication of invasive exotic vegetation.

*****

Policy 1-2.11.4: Windley Key Mixed Use 1 (WKMU1).
Only the land uses listed in paragraphs 1 through 17, below shall be allowed on the parcel identified in the
table following as Windley Key Mixed Use 1 (WKMU1):

Real Estate
Number

Legal
Description

Total Acreage /
Square
Footage

FLUM
Designation

Maximum
Residential
Density

Maximum
Nonresidential
Intensity
(FAR)

00093820-
000200

Pt. Gov. Lt. 1
N. of RR
Windley Island
PB1-50,
Section 23,
Township 63
south, Range
37 East,
Islamorada Fl.

1.06
acres/46,250.00
sq. ft.

WKMU1 Two Market
Rate Dwelling

Units,

Fifteen (15)
Affordable

Housing Units
per acre

Hotel/motel
Units Six (6)

units per acre or
Twelve (12)
units per acre

with TDR’s, or
as amended in

the future.

0.25 FAR or
0.35 FAR with
TDRs with
working water
front

*Or as
amended in the
future

1. Deed restricted affordable housing dwelling units,



Exhibit “B – Applicant”

Applicant Submission
Received January 19, 2016 via email

Proposed Site Specific Policy

2. 2 Single Family Residences,

3. Bars, taverns and drinking places less than 5,000 square feet;

4. Community pier or public dock;

5. Docking facility;

6. Recreational equipment rental;

7. Infrastructure and municipal utility facilities,

8. Attached wireless facility;

9. Accessory uses and structures, excluding guesthouses;

10. Hotels or motels having more than 50 rooms;

11. Commercial recreational uses of 5,000 square feet or greater;

12. Marina redevelopment,

13. Restaurants of 3,000 to 5,000 square feet,

14. Stealth wireless facility,

15. Outdoor storage and display areas pursuant to article VI, division 8 of the Chapter 30 of the
Village’s Code of Ordinances; and

16. Drive-in or drive-through component.

17. Floor area: Maximum floor area for principal structures: 0.25 FAR or 0.35 FAR with TDRs or with
working waterfronts pursuant to article IV, division 17 of Chapter 30 of the Village’s Code of
Ordinances.



Exhibit “B – Staff”

Staff Recommended Proposed Site Specific Policy

*****

OBJECTIVE 1-2.11: ESTABLISH SUB-AREA POLICIES. Islamorada shall coordinate
land use with the elements of the Comprehensive Plan through the Future Land Use Element
sub-area policies solely applicable to a specific geographic area. These sub-area policies shall
identify parcels of land that require narrowly-tailored regulation in order to confine
development potential to an area or extent less than the maximum development potential
allowed by its underlying Future Land Use Map category. The development parameters
established for each sub-area policy shall be based either on an inventory of uses and facilities
established on the parcel or upon data and analysis supporting the specific sub-area limitations
and assumes a development potential less than the maximum development potential allowed by
the underlying Future Land Use Map category. Environmentally sensitive area shall be
preserved through the application of such methods as conservation easements that require
mandatory eradication of invasive exotic vegetation.

*****

Policy 1-2.11.4: Windley Key Mixed Use Area 1 (WKMUA1).
The Future Land Use Map designation on the subject property identified in the table below, shall
be Windley Key Mixed Use Area 1 (WKMUA1):

Real
Estate
Number

Legal
Description

FLUM
Designation

Maximum Residential
Density

Maximum
Nonresidential
Intensity (FAR)

00093820-
000200

Pt. Gov. Lt. 1
N. of RR
Windley Island
PB1-50, Section
23, Township
63 south, Range
37 East,
Islamorada Fl.

WKMUA1 With
Market-rate:

Two (2)
units

0.25 FAR or 0.35
FAR with TDRs
or with Working
Waterfronts

With
Affordable
Housing:

Fifteen (15)
units per
acre

With hotel
or motel
rooms/units:

Six (6)
rooms/units
per acre or
twelve (12)
hotel or
motel
rooms/units
per acre with
TDRs

*****
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Proposed Future Land Use (FLUM) Amendment

cheryl.cioffari
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